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DETAILED ACTION 


Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claim 1 is rejected under 35 U.S.C. 102(b) as being clearly anticipated by Hsu et 
al. (U.S. Pat No. 5,875,181). 

Regarding claim 1, Hsu discloses a communication network (Fig. 1) comprising a 
plurality of nodes (101-1 through N and 102-1 through M) including at least one earth 
station (col. 2, In. 60) and at least one spacecraft 105 (satellite), wherein said spacecraft 
comprises an active (transmitting and receiving) node of said network. 

Regarding claim 2, Hsu discloses in the network of claim 1 wherein said 
spacecraft active node includes a physical (packetized information from the satellite, 
col. 2, In. 65) layer and a link (clearly, there is a communication link between the 
satellite and earth station in order to transmit or receive, e.g. beam, col. 2, In. 66) layer 
conforming to a protocol of an OSI reference (Frame relay networks are compatible with 
OSrs reference model's seven layers.). 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
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A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

4. Claims 1,6,10,13 are rejected under 35 U.S.C. 102(e) as being clearly by Falket 
al. (U.S. Pat No. 6,580,716) ("Falk 716"). 

Regarding claims 1,6,13, Falk 716 discloses a communication network Fig. 1 
comprising a plurality of nodes (102,104,106) including at least one earth station (UET 
or user earth terminal 102,106) and at least one spacecraft (satellite 104) (On p. 2, In. 
16, of the application, "spacecraft" refers to any man-made vehicle; A satellite is a man- 
made vehicle) wherein said spacecraft 104 comprises an active node 112 (ATM switch 
functions)(On p. 6, In. 15, of the application, "active node" is a node comprising a node 
operating system and at least one node execution environment; A switch functions as 
an operating system and ATM is an execution environment). 

Regarding claims 10 and 13, Falk 716 discloses the transmission of ATM switch 
coordination information between UET and Satellite 206 (said earth station ... transmit 
at least one object to said spacecraft active node). 


Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 


(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
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invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claims 2-3,21 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Falk 6,580,716 in view of Black et al. (U.S. Pat No. 6,377,561). 

Regarding claims 2 and 3, Falk discloses the network of claim 1 . (See para. 8) 
However, Falk fails to explicitly show a spacecraft active node that includes a physical 
layer, a link layer and a network layer conforming to a protocol of an OSI reference 
model, as recited in claims 2 and 3 respectively. 

Black discloses a physical layer, a link layer and a network layer conforming to a 
protocol of an OSI reference model. Black shows that the satellite system serves as a 
subnetwork of the Internet and is an overall interface to the terrestrial communications 
protocol. Col. 29, In. 28-43. 

At the time of invention was made, it would have been prima facie obvious to one 
of ordinary skill in the art to include in Falk OSI layers as taught by Black, in order to 
provide optimized dynamic bandwidth-on-demand on a packet-by-packet basis. Black, 
col. 2, In. 22-27. 

Regarding claim 21, Falk '167 further discloses a communication network Fig. 1 
including at least one spacecraft node 12 and at least one earth station node 16, 
wherein said earth station node is configured to transmit 32 to said spacecraft node at 
least on object comprising data, as recited in claim 21 . Black further discloses a 
transmission comprising data and a protocol associated with said data, said protocol 
including information defining at least one node of said network to which said data is to 


Application/Control Number: 09/584,955 Page 5 

Art Unit: 2667 

be forwarded from said spacecraft node, (on-board switching system OBSS, col. 3, In. 
27-31, has an on-board network controller ONBC, col. 8, In. 53, in which there is 
computing capability on-board for time critical functions, col. 8, In. 51-52, and it is an 
intelligent on-board payload control, col. 8, In. 67. Additionally, a full software up-load 
and payload configuration can then be completed via OBNC, col. 9, In. 22-23 [emphasis 
added]. Black requires a very efficient uplink access protocol and responsive capacity 
assignment algorithm, col. 10, In. 66-67 [emphasis added].) 

7. Claims 4-5 are rejected under 35 U.S.C. 103(a) as being unpatentable over Falk 
and Black as applied to claims 2-3 above, and further in view of Bishop, Jr. et al. (U.S. 
Pat No. 6,078,577). 

Regarding claims 4 and 5, the combination of Falk and Black discloses the 
network of claim 3. (See para. 1 1 ) However, Black fails to explicitly show a spacecraft 
active node that includes a transport layer and an application layer conforming to a 
protocol of an OSI reference model, as recited in claims 4 and 5 respectively. 

Bishop discloses a spacecraft active node that includes a transport layer and an 
application layer conforming to a protocol of an OSI reference model. Bishop shows 
subscriber units 30 that may be located anywhere on the surface of earth or in the 
atmosphere above earth, for example in an airplane 32 (On p.2, In. 16, of the 
application, "spacecraft" refers to any man-made vehicle; An airplane is a man-made 
vehicle), and the subscriber units 30 may be computers capable of sending email 
messages. Col. 2, In. 59-col. 3, In. 4. (To send an email message requires creating an 
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email with an email application residing on an application layer and sending the email 
via a transport layer. The transport layer connects to the network layer and the email 
message is enveloped in a data link layer and physically delivered through a physical 
layer.) 

At the time of invention was made, it would have been obvious to one of ordinary 
skill in the at the time the invention was made to include in the combination of Falk and 
Black, an application layer and a transport layer as taught in Bishop, in order to increase 
utilization (e.g. email) of available channels and bandwidth. Bishop, col. 1, In. 30-34. 

8. Claims 7-9 are rejected under 35 U.S.C. 103(a) as being unpatentable over Falk 
716 in view of Wiedeman (U.S. Pat No. 5,594,780). 

Regarding claim 7, the combination of Falk 716 discloses the network of claim 1. 
However, Falk fails to explicitly show terrestrial data link, as recited in claim 7 

Wiedeman discloses at least one terrestrial-based gateway 12,14,16,18, and a 
plurality of terrestrial communications links 101 (terrestrial data link). It is obvious where 
there is terrestrial-based gateway, there is communication and thus data link. 

At the time of invention was made, it would have been obvious to one of ordinary 
skill in the art at the time the invention was made to combine Falk and Wiedeman to 
offer substantial advantages while integrating with existing telephone systems. 
Wiedeman, col. 3, In. 36-49. 
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Wiedeman further discloses a PSTN 21, as recited in claim 8; and a wireless 
data link 503,505 (cellular telephones are wireless data link), as recited in claim 9. 

9. Claims 11-12,20 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Falk 6,580,716 (Talk 716") and Black as applied to claim 2 above, and further in 
view of Falk (U.S. Pat No. 6,430,1 67)("Falk '167"). 

Regarding claim 1 1, the combination of Falk 716 and Black discloses the 
network of claim 2. However, Falk 6,580,716 fails to explicitly show communication 
using a TCP/IP transmission protocol, as recited in claims 1 1 . 

Falk 6,430,167 clearly discloses destination addressing (Fig. 3 shows IP 
addressing). 

At the time of invention was made, it would have been obvious to one of ordinary 
skill in the art at the time the invention was made to combine Black and both Falk's in 
order to achieve higher order adaptation. Falk 6,430,1 67, col. 3, In. 65-col. 4, In. 4. 

Regarding claim 12, Falk '167 further discloses ATM techniques. (Falk '167 
supports ATM, col. 3, In. 66-67). 

Regarding claim 20, Falk '167 discloses data fusion and packet dropping, as 
recited in claim 20. Falk 6,430,167 shows steps to divide the message and reassemble 
back into the original massage (data fusion)(col. 2, In. 12-29) and a scheme to send 
data in a connectionless manner over a system which supports connection-oriented 
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communications (connection-oriented communication is used when resources need to 
be nailed down to guarantee that the data is received (col. 1 , In. 15-17) whereas 
connectionless communication are traditionally associated with networks where an 
association between a sender and receiver exists on a per-packet basis (col. 2, In. 31- 
35). Connectionless protocol is a "best-effort" protocol (col. 1 , In. 44) and therefore 
some packet can drop during communication. )(packet dropping). 

10. Claim 14-18 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Falk 6,580,716 in view of Bishop, Jr. et al. (U.S. Pat No. 6,078,577). 

Regarding claims 14-18, Falk discloses a method of communication over a 
network Fig. 1 comprising at least one earth station (UET or user earth terminal 
102,106) and at least one spacecraft (satellite 104) (On p. 2, In. 16, of the application, 
"spacecraft" refers to any man-made vehicle; A satellite is a man-made vehicle), as 
recited in claim 14. Falk also discloses transmitting an object from the group consisting 
of an earth station to a spacecraft (the transmission of ATM switch coordination 
information between UET and Satellite 206) and the object comprising data conforming 
to at least one protocol and at least one method comprising an executive code for 
implementing said protocol of said data (coordination information can be protocol and 
executable code), the spacecraft receiving the object (transmission between two 
stations is both transmitting and receiving at both ends), the spacecraft extracting at 
least said executable code from said object and temporarily storing at least said 
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executable code in memory (extraction and buffering is inherently necessary to receive 
and thus make sense of the coordination information), as recited in claim 14. 

However, Falk fails to explicitly show a method for dynamically configuring a 
spacecraft in accordance with an OSI reference model and a spacecraft that executes 
said code for implementing at least one layer of an OSI reference model, as recited in 
claim 14. Bishop discloses a method for dynamically configuring a spacecraft in 
accordance with an OSI reference model and a spacecraft that executes said code for 
implementing at least one layer of an OSI reference model, as recited in claim 14. Falk 
fails to disclose the method according to claim 14 wherein said at least one layer 
comprises a physical layer, a data link layer, a network layer, a transport layer and an 
application layer, as recited in claims 15-18. 

Bishop discloses a method for dynamically configuring a spacecraft (subscriber 
units 30 that may be located anywhere on the surface of earth or in the atmosphere 
above earth, for example in an airplane 32. Col. 2, In. 59-61 . The applicant refers to a 
"spacecraft" as any man-made vehicle. P.2, In. 16. An airplane is a man-made vehicle.) 
in accordance with an OSI reference model and a spacecraft that executes said code 
for implementing at least one layer of an OSI reference model (the subscriber units 30 
may be computers capable of sending email messages. Col. 3, In. 1-4.), as recited in 
claim 14. Bishop shows a physical layer, a data link layer, a network layer, a transport 
layer and an application layer (To send an email message requires creating an email 
with an email application residing on an application layer and sending the email via a 
transport layer. The transport layer connects to the network layer and the email 
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message is enveloped in a data link layer and physically delivered through a physical 
layer.), as recited in claims 15-18. 

At the time of invention was made, it would have been obvious to one of ordinary 
skill in the art at the time the invention was made to include in the combination of Falk, 
an OSI reference model as taught in Bishop, in order to increase utilization (e.g. email) 
of available channels and bandwidth. Bishop, col. 1 , In. 30-34. 

1 1 . Claim 19 is rejected under 35 U.S.C. 103(a) as being unpatentable over Falk 
6,580,716 and Bishop as applied to claims 14-18 above, and further in view of Falk 
(U.S. Pat No. 6,430,167). 

Regarding claim 19, the combination of Falk and Bishop discloses the method of 
claim 14. However, the combination fails to expressly show IP and ATM protocol, as 
recited in claim 19. 

Falk 6,430,167 clearly discloses destination addressing (Fig. 3 shows IP 
addressing) and supports ATM (col. 3, In. 66-67). 

At the time of invention was made, it would have been obvious to one of ordinary 
skill in the art at the time the invention was made to combine Black and both Falk's in 
order to achieve higher order adaptation. Falk 6,430,167, col. 3, In. 65-col. 4, In. 4. 
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Response to Amendment 

12. Although the "'active' node is a node comprising a node operating system and at 
least one node execution environment", as disclosed in the Specification p.6, an active 
node is not defined as such in the Specification. That is, "a node comprising a node 
operating system and at least one node execution environment EE" is just an example 
of an "active," as oppose to an inactive, node. An active node can be a node that stays 
on, as oppose to off. The limitations of an "active" node, including an operating system 
and executive environment, must be clarified in the claims. 

It follows that if an EE limitation is included in the claims, then "[t]he objects being 
delivered include code for the virtual machine that is to be interpreted, i.e. executed" 
and "[i]t is executing this code ... that allows the operation of the spacecraft to be 
'dynamically reconfigured to support OSI modeled communications," both as recited in 
Response p. 13. 

13. Similarly, it follows that if an EE limitation is included in the claims, then "a 
capability to receive code transmitted from a ground station to be executed on board the 
satellite and dynamically reconfigure the operation of the operation of the spacecraft to 
support OSI model communications," as recited in Response p. 15. 

Conclusion 

14. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 
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Haugli et al. (U.S. Pat No. 5,991,279) discloses a wireless packet data distributed 
communications system with satellite 18 and earth station 11. 

1 5. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Blanche Wong whose telephone number is 571-272- 
3177. The examiner can normally be reached on Monday through Friday, 830am to 
530pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Chi H Pham can be reached on 571-272-3179. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




BW 

September 13, 2004 
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SUPERVISORY PATENT EXAMINER 
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